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DEPARTMENT OF STATE

FOR THE PRESS NOVEMBER 12, 1948
NO., 908

DEADLINE FOR FILING RESTITUTION CLAIMS UNDER
MILITARY GOVERNMENT LAW NO, 59

The Depavtment of State refers to the Joint Stave-Army
Press Release of November 10, 1947, which announced the
promulgation of Mililtary Government Law No. 59, an internal
resticution daw providing Tor the regstitution of ddenti-
fiable property located in the U.S.-oceuples zone of
Germany (excluding U. S. Sector of Berlin) which was taken
from 1its rightful owners by the Nazls durdng the perlod
from January 30, 1933 to May 8, 1945 through transactions
under duress ardlsing from discerimination because of race,
religion, Huatlonality, ldeoleogy and pollilcal opposition
to National Socialism. :

All claims under the Law must be filed on or befopre
December 31, 1948. ' The Office of Military Government for
Germany (USS has informed the Department of State that no
ex#ension of the fillng period provided for in Militanry
Government Law No. 59 has been authorized or 1is antici-
pated. Clainmmts are not precluded from filing claims
before the defdline by reason of lack of complete informa-
tion since Brtilele 58, of thils Law provides that the
period of 1IgETation shall be deemed to have been com-
pldied with by f1lling a writben statement with:

Zentralanmeldeamt (Central Filing Agency)
Bad Nauheim, Germany

Such a statement need not be under oath but should cgn-
taln a degeripblon of confisecabted property, statling as
exactly as possible, the time, place and circumstances of
the configeatlion; and ln.addltlon, se far as is Koown €& the
claimant, the names and addresses of all persons having or
cialmine o kbave an- dtitepest 1o the propamsiy.

Claims should not be sent to the Department of State,
to Military Gevernment cofflces or to loeal German goveln-
ment cfflelals.
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ForEIGN OFFICE
(German Section),

30th November, 1948.

General Order No. 10.
Sir,

I refer to my Circular No. 98, dated 21st October, 1947, with
which was enclosed a copy of General Order No. 10 (Restitution of
Property to Nazi Victims).

The Order has been amended in regard to the cut-off date for
_ the submission of claims to certain kinds of property, and a copy of
the revised edition is enclosed.

I am,
Sir,
Your obedient Servant,

ERNEST BEVIN.

1{l-v
Liiesg

His Majesty’s Consular Officers
MY A k
JAL u@“a/&y 15174 36051—31
{/ ’ "3 -

/3P,
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~ “,_VIILITARY GOVERNMENT, GERMANY, BRITISH ZONE OF CONTROL

& GENERAL ORDER No. 10

(.Amended by Amendment No. 1, dated 31st March, 1948, and
Amendment No. 2, dated 1st October, 1948)

(Pursuant to Military Government Law No. 52, Blocking and
Control of Property)

IN pursuance of Paragraph 2 of Article I of Military Govern-
ment Law No. 52, as amended by Ordinance No. 38, it is hereby
ordered:

ARTICLE 1
Property Subject to this Order

1. Subject to the exception contained in Paragraph 2 of this
Article, this Order relates to all identifiable property which was
between 30th January, 1933, and 8th May, 1945, confiscated
or removed from the ownership, possession or custody of any
person by reason of his race, nationality, religion or political
opinions, whether such confiscation, removal and/or other form
of dispossession was due to, or authorised by, legislation or
procedures which purported to follow forms of law, or otherwise.

2. This Order does not relate to any property having at the
date of transfer a total value of less than 1,000 Reichsmark.

2A. For the purpose of this General Order the expressions
following shall have the meanings respectively assigned to them,
that is to say:—

(a) “ Securities " includes stocks, shares, mortgage and other
bonds whether expressed in German or non-German
currency and whether issued in Germany or elsewhere.

(h) “ Currencies ” includes coins and other monetary symbols
but not bank balances.

ARTICLE 11
Submission of Declarations

3. Any person who has, or at any time since 30th January,
1933, has had, possession, custody or control of any property to
which this Order relates shall, within six months from the date of
this Order, make in respect of such property and deliver to the
Landrat of the Kreis or Oberbiirgermeister of the Stadtkreis in
which he or she resides a declaration (in triplicate) on Form
MGAEF/P. This Form is obtainable from any Landrat or Ober-
biirgermeister in the British Zone of Occupation.

15114—1 36051—31a
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4. Any person who has knowledge of any specific transfi Ice
30th January, 1933, of property to which this Order relates*™iall,
within six months from the date of this Order, make in respect of
such property and deliver to the Landrat of the Kreis or Ober-
biirgermeister of the Stadtkreis in which he or she resides a
declaration (in triplicate) on Form MGAF/K. This Form is obtain-
able from any Landrat or Oberbiirgermeister in the British Zone
of Occupation.

5. Property shall be so declared notwithstanding that it may
have been sequestrated, requisitioned or declared for any purpose
under any other Order of Military Government.

ARrTICLE III
Submission of Claims

6. Any person deprived of property which is the subject of this
Order may file a claim for its restitution. Such claim must be
filed on or before 31st December, 1949, unless it relates to
securities or currencies, in which latter case it must be filed on or
before 31st December, 1948. A claim filed after the appropriate
date will be inadmissible. A claim should be made on Form
MGAF/C (in triplicate) and be forwarded to:—

Das Zentralamt fiir Vermogensverwaltung
(Britische Zone),
Bad Nenndorf,
Land Niedersachsen.

In the case of persons resident in Germany the Form is obtain-
able from any Landrat or Oberbiirgermeister within the British
Zone of Occupation. In the case of persons resident outside
Germany the Form is obtainable as follows:—

Great Britain and Northern
Ireland ... ...  Foreign Office (German Section),

Norfolk House, St. James’s
Square, London, S.W. 1.

British Commonwealth ... Offices of British High Commis-
sioners.

British Dependencies ... Offices of the Government con-
cerned.

Foreign countries ... ... British Consulates.

ARTICLE IV
Blocking of Property

7. All property to which this Order relates is hereby declared
to have been and to be subject to all provisions of Military
Government Law No. 52.
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ARTICLE V

Offences and Penalties

8. Any person required by Article II of this Order to make a
declaration who fails to do so or omits any material fact or
particular from such a declaration or makes any false or misleading
statement therein shall, upon conviction by a Control Commission
or German Court, be liable to imprisonment for a term of not more
than five years or a fine not exceeding RM. 100,000 or both.

ARTICLE VI
Hansestadt Hamburg

9. The provisions of this General Order apply mutatis mutandis
to Hansestadt Hamburg. Declarations shall be made to the
Biirgermeister.

ARTICLE VII
Effective Date
10. The date of this General Order is 20th October, 1947.

By ORDER OF MILITARY (GOVERNMENT.
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C' ﬁm — Sir John Sheelw. GTﬁce of the i
..ephone 1702 .
.Tele rams “FINDIV MINDEN” 6: HB?A(():F%? ((B-E)
Referene PIN/20608/21 L o EC;__’ VED
LY

b . ¥ 26th Nowmber’ 1%8.

gpancial Adviser (Exec)

¥r, C.E, Steel, C.MeG. CV.0,
Political Division,
Berlin,

My dear Steel

I attach hereto a paper omn General Claims
Law for Vietims of Nazi Oppression for fawvour of your
consideration and decision regarding policy.

I have sent a copy to The Financial Adviser,

Yours %Mf

EL(LL/L’ /‘!_lj A
/) (4 L,,‘_/r )/ ‘Z("/ /*1-7

WV%?}/ ' wuﬂ
;a/a/ﬁ
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GENERAL CIAIMS LAW FOR VICTIMS COF NAZI OPPRESSION.

This paper raises the question of a law to indemnify victims of
Nazi tyrammy on account of injuries sustained by them, other than the
dispossession of identifiable property which is covered by draft
legislation now being considered at Foreign Office,

Amexure I to this paper is the original law on this subject

promulgated by the French on July 13th 1948 unilaterally and without
reference, as far as is known, either to the British or the Americans.
Amnexure 2 is the draft of a law under consideration by the Americans,

When the original paper on restitution was introduced into the
Property Control Committee of the Finance Directorate, the British
" representative advanced the view, agreed with London, that all other
forms of compensation to victims should be left to a future German
Govermment which alone could know the economic facts at the time,
and alone could make provision for payments in harmony with its
other coonmitments, It was agreed too that all the Cccupying Powers
need do would be to incorporate the principle of compemsation in the
Peace Treaty. This view was acceded to by the other delegates and
the matter was dropped.

As part of General Clay's undertaking to Jewish organisatiors in
America, the Americans referred the subject to the Laenderrat, a
committee of which produced the draft attached at Annexure 2,

The case is referred by Praoperty Control for a decision of peliey
beécause it has received the papers and it was in charge of the first
Victims Ordimpance, which arose from property. :

Both the larger aspects of whether there should be a law at all, -
what kind of law there should be, what degree of remedy should be
afforded for what injury, and the smaller aspects of the source of
legislation whether Military Government Economic Couneil, Land
Government or Provisional Govermment are primarily political matters,

the Financial Adviser will be concerned with the fimancial
and, perhaps, with some operative implications of any affirmative
| decision of policy. )

The Americans and French lawa resemble each other very little
except that in each case responsibility is placed upon the Land
Government. But whereas both claimant and the nature of claims
have been severely limited by the Fremch, who have further provided
that the source of payment shall be from a Trust Corporation im each
Land, endowed with heirless property and arisings under Directives
50 and 57, there appears to be almost no limit imposed by the Americans
on either the mature of claim or the person of claiment and the entire
financial burden is imposed on the Land Govermment concermed, with
right of recovery from individual aggressors which in most cases will
be litigious and probably infructuous.

The scope of the American Law is admirably described in the
covering paper entitled "Substantiation" which precedes the draft,
at part II entitled "Carrier of restitution liability®, and III
"Carrier of restitution claim", and IV,"restitution cases". But
reference is invited to Articles IX, Xiii, XV, XXXii which deal
with the inheritence of claims, while Xiii = XVI provides a right
to damages for injuries to life, limb, health, and liberty, property,
(except war damege) including damage caused by the imacidence of
special taxation, fines, expenses, XVii - XX, loss of career, and
future profits, xxxv - xxxvii loss of benefits under private and
social insurance,

No factors are given for the statistical estimates of D.M. 150
million as the maximum cost to the three American Lander but the
nature of the claims, and the series of claimants allowed, indicate
that this is grossly under estimated, and it would certainly be |
larger in the British Zone which contaiuned many more Jewish Commnuni- |
ties, it is underatood, tham the others. It is ébviously impossible J
.To

\ &
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to calculate the amounts required under refund of taxation, or im
payment of life Annuities, and pensions, and restoration of insurance
benefits, nor is it possible to caloulate the numbers of claimants

who would include every person who believed himself to have a griewvance
against the late regime, each of these would claim for various iunjuries,
and, (as we have evidence at Bad-Nemndorf) for exaggerated amounts,

The financial sources suggested are:-

A special fund to be set up under the "equalization of burdens"
legislation, tax - refund vouchers, interest bearing bonds, ( to
be redeemed from the budgets,) taxation, and the sale of the
sites of concentration camps.

Whether such burdens can, or ought, to be imposed on the financial
structure of new Germany falls for decision, as also consideration of
the possibility of the Land Govermments refusing to emact this legis-
lation, as they refused the law oun restitution in the US Zone more than
at.hzear ago, or refusing to implement it, if legislation is passed over

ir heads, -

Attention is also directed to Article 50 which is intended to
provide for legislation regarding claims om account of sterilisation
and the murder of alleged lunatics,

It mst £inally be noted that every claim under this law in the
nature of things will require proof and that in each case the cpposite
party will be the State, This presumably entails an enormous volume
of litigation and administrative process which must take many years %o
conclude, and must increase state expenditure quite apart from the
fact that the state is the sole source of provision for the sums
ultimately awarded,

The Financial Adviser would be grateful if he might be consulted

| before any decision is taken inwvolving expenditure,

We are aware that the draft American law has been seen by I.R.0.
and criticised as being not liberal enough.

We further desire to invite reference to BICO, P48/2/7/0 which
suggests that the Germans are themselves approaching this problem,
and are proposing substantial (though not lavish) remedies at least
for losses of livelihood, for the education of children, and the
provision of housing schemes,

This step is exactly in accord with British theory, as it has
been held hitherto, and is probably reasomably close to what the
German economy can bear, We have some doubt as to whether the
Brench will agree as they already have a law, or the Americans
because of the austerisy of the proposals, But we suggest that
the British should take their stand upon it, merely injecting the
jdes of victims in exchange for the expression "subjects of political

persecution”,

26th November, 1948,
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Zonal Office of the Financial/ Adviser,
From :— Mr. R.H. Parker. xS cexaf e Assistant RinzaxizAdviserc (Execy

Zonal Executive Offices

"phone Minden 1733- p, C.C.G. Minden
A _ 64 H.Q. C.C.G. (B.E.)
Telegrams “FINDIV MINDEN" . ‘} BA"O R |

b/ 206u8/6(2¢) /-

Refere®

25th November 1948,

My dear Marreco,

I spoke to Weisberg, Finance Division, German Section, by
telephone yesterday and took occasion to enquire from him the
present situation of the Victims Law.

He tells me that, after analysis by himself, and Simpson,
it is now on its way through Sir Cyril Jones to Marchbanks.
_He was unaware of Garrans letter of November 9th, as from the
Military Governor to the Secretary of State, but has, I under-
stand, now procured a copy of it,

It is rather sad that London seems to have embarked on a
gsecond series of delay for it is well over two months ago that
a new draft was sent over following our conference in London.

You will recollect that Peter Hampshire generously
(but fairly) accepted responsibility for the previous six
months series. Nevertheless a whole year has elapsed since
the American and French laws were promulgated and we sent our

provosals home,

I have copied this for information to Herchenroder,

Tuevlalle Wlew « cowm. [y

oS qo VEs™ d Lt, Ciles Yours sincerely,
a A /ey,
ORI AN Q‘III- p

" i )

e Political Adviser,
‘G, (BE)
IN, BsA.O.R. 2,
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PART VIII

Pen— i —— i —

GENERAL RULES CF PROCEDURE

ARTICLE U3
Basic Principles
"he restitution proceedings shall be commenced by petition and the
sroceedings snsll be conductéd in such a menner as to bring about a 'speedy
and complete restitution. For the purpose of this Law the filing of a claim
with Military Government General Order Noa. 10 shall be decmed
filing of a petition.
ascertaining the relevant facts the Restitution Authorities shall
take fully into account the circumstances in which the claiment finde himself
as a result of measures of persecution for the reasons referred in Article 1.
This shall apply in particular where the production of evidence is rendered
difficult or impossible through the loss of documents, the death or non-—
availobility of witnesses, or similar circumstances. Sworn declarations
made by the claimant or his witnesses shall be admnissible notwithstanding
the subsequent death of the person making any such declaration.
ARTICLE 4
Right of Succesylon and Foreign Law

i Any person who founds a claim upon a right of succession on death

shall be required to prove such right.

2 Foreign law shall be $trictly proved where it is unknown to the
Restitution Authorities.
ARITCLE 45

Presumption of Death

Any persecuted person, or any person interested in his estuate, whose
last known whereab a was in Cermany or a ¢ - 2 nnexed 1
lagt known whereabouts was in Germany or a country occupied or aanexed by
Germany or her Allies and as to whose whereabouts or continued existence
after Sioh iay, 1945 no information is availeble, shall be presumed to have
died on 9th May, 1949; nevertheless, where it appears probable that such
4

person died on a date other than 3th May, 1945, the Restitution Authorities

may presum: such other date as the date of death.
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Be The time=limit prescribed in article 50 parapraph 1 shall be deemcd

(sl )

."o have been complicd with notwithstanding any formal or other defec

the petition.
ARTICIE 53

Pl

Venue
5 Any petition for restitution shall be transmitted by the Central Filing
Agency to the Restitution hgency of the digtrict in which the affccted property
is situate. If it appears that & petition has been transmitted to a Restitution
Agency whioch lacks jurdsdiction, such petition shall be rceferred by such
Restitution Agency to the Restitution Agency hewing Jjurisdiction. The order of

refcrenge shall be hinding on the .Liency to which the petition has bcen so

rcferred.
Regulations may provide for additional rulcg cs to venue, and in particulex

claims :nd may authorise the Central

1. Dedligh
e s - ~ s s e
CELELAaLN GasSBSe

Jurisdiction rationc nateriac
The restitution authorities shall have jurisdiction rationc meateriac

irrespective of whether undecr any other statutory

v provigion a claim for
restitution would come within the jurisdiction of any ordinary administrative
or othor court or whether no court whatsoever would have Jurisdietion.
ARTICIE 55
Notice of Claim

1+ The Restitution Agency shall give notice of the petition by formal
service on the parties concerned requiring that an. answer be filed within two
months of such scrvice. artics concerncd shall be decmed to be the defendent,
persons holding interests in rem, lessces or tenanbts of tho feoted propert,
as woll as any other person thc claimant may demand to be joined in
proceedings. If the German Roich, a Land, a former Land, the former
onc of its fomations or affiliated organisations is a party concoracd,
scrvice shall be madc upon the appropriatc Land Minister of Financc. In thc

asgs last mentioncd the Land shall be authoriscd to join. in the procccdings
a party having an interest therein.
2

2¢ Where the identity or present address of a defendant is unknown or

where it appears from the petition that eny wiidentificd third person may

have an.intercst in the affected property, the Restitution Agoney shall effcct
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o gl
soi*ico of mohice of the potition by publicetion requirding the defendaat
tho unidentified +third person to declare within two monti:s
igency their intepests (7ith proof thercof)s Service by publication

effected ig wocordonce with the provisions of Seetion 204, paro riopn

A

4he Code. of ' O3vdl Peacudurs o6 ahend d Dy Sonsrol

epeligekle to & 2mmopac. Scrvics shall be deened to be cifective one

4

after publication in the periodical speeifiecd in Section 20l., paxagrapi; <,

of such Codee

-

D Upon sgrvice of the peti

s i

(a5}

pendens (rechishing
L When the claim for restitution affects property in land or en interest

of a like nature, the Restitution agency shall request that en entry be

in the Land Register to the eff hat a eclaim for restitution has bocn £l

(Riickerstattungsverierk). The fice ¢ cstitution shall be effective
against any third person.
Die The provisions of the Code of Civil Procedure concerning Third Party
pProcodura shall epply mutatis outendise.

sRIICIE 56

Pruceduru before the Restitucsion agency

die If no answer is wmade he petition within the time specified in
notice, the Rostltuulon agency shall issuc ca oxder granting the petiwlon.

Where therc is no dispute as to the linit of encumbrances and o8 to the
existence of rights or interests, the Restitution isgency shall ~lso mouke
sppropriate findings on

2e Where a petition f astitution does mot conclusively disclose

of action, or the truth ny of the allegationsg contalned therein 1s
controverted by entries in public recc by public docunents availob
to ‘the Restitution .igency, -the latter fgency shall require the clain
subnit a statement within an appropriate period of times ‘Lhe

dismiss the petition on the merits if the clainont does mnot wiguln
period submiit an explanation justifying his petition or suppleaenting wie
therein.
Where an answer is filed but an anicceble settlencnt is reached the

Restitution igency shall, on application, record the settlencnt in writing,

cnd shall deliver a certified copy of the teras thercof +to the ties -conceri
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Reference to the Court

" If an amicable agroeacnt cannot be reached either wholly or in

part or if the requisite mcasures to be taken are not within the competeace
of the Restitution sgency, it shuall to bhe extent necessocy reicr tho cuse
to the Restitution Chember of the Lendgericht having jurisdictiom over €he
Restitution Agencys This chall apply in particular to cases ./here only tic
limit of encurbrinces, or the continucd exilstence of rights or intercsts or
the liability for debts is in dispute.

2e Regulations may confef jurisdiction on Landgerichte generally, cn

certain Landgerichte or on Landgerichte other than those specified in

paragraph le

ARTICLE 58

e e

Lppeal (Binspruch)

le Any party may, by filing an appeal with the Restitution Agency, appeil
to the Restitution Chamber agaeinst a decision of the Restitution sLgency oSy
pursvant to Article 53, paragraph 1, second sentence, or artiole 56,
paragraphs 1 and 2; notice of appeal shall be filed within onc month unlecd
the appellant resides in a foreign country in which case the period shall
be three monthse The 4ime for eppeal shall begin to run froa the SOrvicy of
the decision eppealed ageinsts uarticle 55, parsgraph 2, shall apply
mutatis‘mutandis«
24 in appeal shall be pemissible only when it is founded on a violotiug
of the provisions of Article 55; paragraph 1, second sentence, or
Article 56, paragraph 1 or

ARTICLE 59

Exccution
Lgreenents recorded by the Restitution Agency and orders of the

Restitution Qgency which are mo longer subject to appeal may be enf orced
by execution pursuent to the provisions of th: Code of Civil Frocedurce.
For this purpose, the Restitution igency shall have fhe powers Sha L el
(Vollstreckungsgericht). In effecting execution, the Restitution agencs

nay avail itself of the services of other agencies and in particular of

the courts.
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PART X

b B A

JUDICL.L PROCEEDINGS

——— T . T

ARIICIE 60

©

lembors of tho Restitution Chamber

¢ Restitution Chamber shall be composed of a Presiding Judge and
two Lssociate Judges, climible for the officc of Judgoe or for the higher
Administrative Servicc to be sppointed by the Minister of Justice of the
appropriatc Land with the approval of Military Covernment. The Presiding Judge
shall be a judge normally assisned tO a court. The iLssoclate Judges shall be
appointcd for a term of three years, unlcss they are professional judgos.
(RIICIE 61
Procgdurc

'Me Restitution Chamber shall adjust the lcgal relstions of the parties

)

accordance with the provisions of this Law.
Unless otherwise provided in this Law, the procedure shell be governed
the rules applicable to matters of non-contentious litigation, -subject,
however, to the following modifications:
(a) The Chamber shall order an oral hearing which shall be in public.

o al

(b) The procecdings may at the roquest of ©the claimant be stayed

for o period not exceeding gsix months.
(¢) The Chamber mey give an intcrlocutary judgment (Teilurteil) on
a2 claim beforé it, or on part of a claim, where the determination

=

of any counterclaim, sct=off or lieu Oor any other defence in the

noture of a set-off or counterclaim would substantially delay

the decision on' restitution.
(a) Without projudice to the Tinal decision, the Chamber may order
the temporary surrender of The affocted property © the claimant
cither with or without sécurity. In such cases the claimant shall
b ]
have, with respect to third persons, the rights and obligations
of a trustce (Treuhinder).

Form and Contents of the Deoision

- ~ ~w - = - g

£ I

1 The deccigion of the Restitution Chamber ghall be proneunced in an order

the grounds for which shall be glvene Such order shall.be sorved on
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the parties concerneds  The order may be enforced by ex

appeal notwithstendings The provisions of Sections 713, paragraph 2, and

Sections 7lja to 720 of the Code of Civil Procedurc shall apply mutatis

rutendis

in objection (sofortige Beschwerde) may be made against the order

by filing notice of such objsction within one nonth or, in the casc .of a

person residing dn & foredgn country, within three rionthss' The tine for

giving notdce of objection shall begin to run from the date

bhe order; wrticle 55, parsgraph 2, shall apply mutatis mutandis.

Civil Division oi the' Oberlandesgericht shall hear the objections The
ction may be Tounded only on an allegation that the decision violated
r:levant legal provisionse The provisions of Sections 551, 561 and

the Code of Civil Procedure snall apply mutatis’ nutandis.
Regulations moy confer on @ certain Oberlandesgericht jurisdiction
such objections.
ARTICLE 63

Powers of Review

Military Governuent may review 2ll decisions and orders nade under

this Law.and nullify, amend, suspend or otherwise modify theines

PPECTIAL PROVISIONS

LRIICLE 6L

R p—————

Conflict of Jurisdiction

any clain of any of the kinds specified in Apticles 1 to 42
1g nade by a person entitled to. restitution in proée@dings before a Court
or by way of execution, defence or counterclaim, the Court concerned shall
notify the R@stltutionlggency. 'he Court nays and on request of the
Rostitution Chamber shall, staj s proceedings or temporarily suspend

exgcutlon by an Orxder agoins®t which there may be no appeals The

Restitution Chamber may direct that the claim be dealt with under this

Law and not by exercise of jurisdiction by the ordinary courts, or it
nay euthorise the claimant fo prosecute his clain before such courts; in

which latter case tho awthorisation shall be binding on the courts.
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Tf an fction in the ordinary civil courts is terminated by reason of the

claim being dealt with wnder this Law, any court fees charged shall be

.nitted and neither party shall be entitled to any extra-judicial costs.

2. The Court shall report to the Central Filing Agency any measures taken
under paragraph l.
PART XIL

PROVISIONS AS TO COSTS

ARTICLE 65
Costs

1. TNo Court fecs shall normally be charged in proceedings before Restitution
Authorities. Regulationslmay, nevertheless, provide for the levying of costs,
fece and expenses in certaln cases.
2. No advance payment, or bond or security for costs may Be demanded from a
claiwant.

PART XITT

Penalties

ARTICLE 66

Any person who alienates, damages, destroys, or conceals any affcotced
property in order to defeat the rights of a claimant shall upon conviction
be punished with imprisonment not exceeding five years, or a fine, or both,
unless heavier penalties under any other law are applicable,

Penal servitude not excecding five years may be imposed in especially
serious cases.

3, An ottempt shall be punishable,
PART XIV

RESTORATICON OF RICHTS OF SUCCESSION AND ADOPTION

ARTICLE 67

Exclusion from Inheritance

1, A~ cxclusion from the right of succcssion Dy will or on intestacy or the
eorfeiture of an estate which occurred during the material period by virtue
nr? g legislative measurc for any of the reasons referred to in Article &
shall be deemed not to have occurred.
Tor the purposc of determining any periods of 1imitation, the event giving ri8e

to the successibn shall be deemed to have occurred on the effective dat X ic Law,
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LM o
A2 TCLE 68

avoldance of Testamentary Dispositions
and of Disclaimers of Inhcritance

. Le Tostamentary dispositions and contracts of inheritance nade in tue

materiel period by virtue of which any descendent, parent, grandparent,
brother, sister, half-brother, half-sister, or their descendants, as- well
as a spouse, was excluded from inheritance for ths purpose of avoiding a
seizure of the estate by the State, anticipated by the party muking the
disposition, for any of the reasons referred to in Azﬁicl¢‘l, shall be
capable of being avoidede Subject to the provisions of paragraph
wrticle the power of avoidsnce shall be governed by Sections 2080

=

et seqes of the Civil Code.

Disclaimers of inheritance by persons described in paragreph 1 shall

capabie of being avolded provided such disclaimers were made within the

naterlel period in order to prevent an anticipated seizure of the property

A=

by the State, for any of the reasons referrotl to an' Krbicle 1. Bubject o
s J
the provisions of paragraph 3 of this article, the right of avoidance shall
be zoveined by Sections L95L Jeth e Cavalndode s
Testanentary dispositions, contracts of inheritance. or disclsimers
inhoritance nust be avoided not later than 31 Decewber, 1949,
] ~+7
ARTTICLE 69

o

Testamentary Disposition-of a
Persecuted Person

Le 4 testamentary disposition made within the material periocd shall be

vailid, notwithstanding non-complisnce, in whole or in part with'any fomial

requireuents, if the tes-tator made such disposition in view of ‘an actual or

inagined imaediate danger to his life, based on measures of persecution

1 .

for any of the rcasons referred to in article 1, and where the cir

ST A . 1 1 , P & , A
were such that he could rot, or could not reasonably, be expected to comply

2

vith the statutory fomall requirements.

~

2a ANy testanentary disposition eoidng within thc pxrovisions of

paragraph 1 shall be decned ﬂgt'lﬁ'hwvc boen made 1f the testator was

¥

still capable of makirmg a testamentary disposition complying with the
NG ¢

statutory requireuent s after 30 Sevtember, 1945,
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ARTICIE 70

Ro—-cstablishnent of Adoption

If an adoption relationship was rovoied within the material Jeriod
for any of the recascns reforred to in Article 1, such relationship nay be
reinstated nunc pro tunc by a contract between the fostermvarent or his
heirs and the child ¢g@ his heirse Sections 1741 to 1772 of the Civil Codg,
with the oxception of Sections 174 s Lihs, - 1752 and, 1755, shaidl appily fo
the contract of reinstatements 4 contract of reinstatoment may be Jjudicially
coafimed notwithstanding the death of the parties to it. IFf one of the
parties concerned is not capable of being brought before the Court a

guardian ad litem (Pfleger) way be appointed to represent his interests in

tiee proceedings for reinstatoment.

here an adoption was revoked by decision of a court during the

rlal period for any of the reasons referred 4o in Article 1 and no facts

“ppoared which would have entitled any of the contracting partics to revoke
the adontion subsequently on his ovm initiative, such party or his heirs
nay rogquire that the decision be quashed.
9 The fmtsgericht which cancelled the adopntion shall have jurisdiction
ases falling-within the provisions of paragraph 2. Paragraph 1,
¢nce, shall apply mutetis mutandis. The decision of the court shall
digcretlonary and shall toke into account the interests of the partics.
Upon a revecatlon of tne order oancelling the adoption, the adoption shall
be deonmed to be rginstatud nune pro funce. ihe court moy stipulate
coerftaln parts of its order shall not have retrogpective effect.,
No or fees shall be charged in such procesdings.
an apolication for re~establishiacent of an adopticn rust be
or befors 31lst Degenber, 1949

ARTICLE 71

Jurisdiction

«ny cledms arising under article 67 4o 70 shall be decided by the

ordinary civil courts

v A flling of a claim with the Centiral Filing Agency

shedll not be NACCSSaLY «
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rmﬂﬁmmumuwaTr-q,4 _
P LGES OF ASS0CIATIONS

e e

Re-regis trat

L. Where a trade noiic was

the material period after the business establishmen’ had heen

any of the reasons referred to in Article 1, the cancelled trade

on epplication be re-registercd if the business is reopened by i
owner or owners o¥ of his or.their heirs.

Ze 1f the business establishment closed was conducted

its closing by a single ownsr, the last owmner or his heirs

to demand the re-regis.ration of th: cancélled trade hane.

several heirs, and if not all of them participate in %he reswption

"

enterprise, the re—~registration

provided thet the heirs who do not participate in the busineosgs agseh

the resumption of the trade nane.
e If at the 4ime of its closing the business establishuent wos

conducted by several vartners personally lieble, re-registration-of

cancelled trade nams may be dermanded if alll the partners so liable

establish a business enterprise, or if one or several of tncm flo s0

AL
L

116

celled trade nane nay be deuended.

3

wi i)

the consent of the remoining partners; in respect of heirs of partners

the provisions of paragtaph 2 shall ~pply mutatis nutandis.
+HTICLE /3

"’]:I

Where a fim nome was change
reasons referred to in Article 1,

upon the apvlication of the person who owncd “the business concer

tinme the change was made, or of his heirs, provided he or they

the entervrise. The of article 72 paragraph 2, second sentence,

and paragraph 3 shall app v riutatis rutandis.

ARTICLE 7l

e

Nanes

The provisions of Articles 72 and 73 shall be applicablc o

trade nomes of juristic porsons.
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rogiitution, the Restitution Chamber may permlt the reinstatoencent of
eancelled or changed tradc name in cascs other than those provided for 1.1
hiticles 72 to The

LRTICLE 76

Nanes of Associations and endowments (Stiftumg

Article 75 shall apply mutatis mutandis to. the resunptiom by an
association or an endowment of its former name.
ARTICLE 77

Procedurc
Aapplications for the registration in the Comnercial Register of form.r
firn and trde momes must be filed within the poriod preseribed by this Lidaw
for the filing of claims for restitution. The sntsgericht in its capaocity

as Court of Registry sh:>1l have Jjurisdiction over these applications exept
in the cases provided for in Lrticle 75 In 21l other respects the
procedure shall be governcd by the rules of procedure appliashle O 1t g
OL Lo «rOoubentlons Jatigall o No costgs or fees shall be chaorged in such
proceedings,

PART XVI

FTNAL PROVISIONS

ARTICLE 78
Limitation
To the cxtent to which the provisions of the Civil Code
limitation of actions, or as tU.ErCSCriPtiVL rights, might defeat any Cadl .
falling under this Law, any rclevant periods of limitation oI preseriptis

shall be deemcd not to have expired until six months af'ter such cause

action: arises by reason of the npcrﬁ.tion)é of this Law, and ln No uvs nt

prior to 30th Junc, 1950.
LRTICLE 7]

e e i

Taxes and Cthg?bLuVirs

Ta Taxes and other public levies shall not be dmposed in connectic

. . - . . 1 aly 5 x| . i . o : Y resn: ot
restitutions No fiscal claims sh2ll be imposed on A oclaimant in

/‘th‘:/'a (N
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the period during which he was unjustly deprived of the affectéd property.,
2y No taxes, including inheritance taxes, or other public assessments,
fees or costs shall be refunded in connection with the return of confiscated
property,

ARTICLE 80

Implementing and Carrying-out Provisions

Iilitary Govermment will Ly Regulation. provide for the establishment
and prescribe the functions and duties of the Restitution Agencies where this
Law is othcrwise silent and for the carrying out of the provisions of this Law.

ARPICT RS

Jurisdiction of German Courts
Subjeot to the limitations on the Jurisdiction of German Courts imposed

by Military Govermment Law No, 2 in thc version for the time being in force,

Germen Courts are hercby authorised to exercise Jurisdiction in cases involving

offcnces against any of the provisions of Article 66.
ARTICLE 82

Qfficial Text

The German text of this Law shall be the offieial text and the provisions
of Military Govermment Ordinance No, 5 and ‘of parapraph 5 of Articles TT of
Military Government Law No. 4, shzll not apply to such text,

ARTICLE 83

Effcctive Date

This Law shall come into force on

BY ORDER OF MILIT.RY GOVEINMENT
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PART IIT

GENER:L PROVIGTION S 0N IUI)S’I‘ITUTION

The right to lodge a claim for restitution shall belong to any person

whose property was the subject of unjust deprivation or if he is,dead his
heirs legatees or other successor in title. s
]
LRTICLE 7

Clains of Dissolved iAssociations

1, \ If a juristic person or unincorporated assoeiation was within the nat rial
peried dissolved or compelled to dissolve for any of the reasons referred to
in hrticle 1, the claim for rcstitution which would have balonged to such:
juristic person or unincorporatcd association had it not been dissolved, may
be enforccd by a liqﬁidator to be appointed ad Hoec by Military Govermment,
2. The provisions of paragraph 1 shall not be applicable fo the parﬁncrships
referred o in Artiocle 6,

SRITCLE ©

Rights of Partners

It a p&ftnurship was within the material perigd disselved or oompellcd
to dissolve for any of the reasons referred to in Article 1, the clain for
restitution may be made by any partner. The qlaim for restitution shall b
doemed to have béen filed on behalf of all partneys who have the same causc
of action, The clain may not be withdrawn or be the subject of a compronise
except with the approval of the appropriate Restitution Chamber. Notice of _
the filing of the claim shall be given to all other known partners or their
successors in titlc and to the Trust Corporation intercsted by reason of
the pmovisions of Lrticlc g,

ARTICLE J

Trust for Profits and Unclaimed Property

1, i Trust Corperation under German Law (hereinafter referred to as'the

Trust Corporation") shall e fofmud in the British Zone for the purposecs

hereafter mentioned and its members be appointed, and subject bo dismissal,
-

by military Goverrment.

2s : The Trust Corporation shall pxmuino every claim made under this Law

and shall, before any order for rcstitution is made, lodge a claim arising
N\

under this Lawy

/(a)ers
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b
{a} -fer any inoweass in value due to improvements or
additions to the pfcperty, against the claimnant;
(b) .fer any profits less cxpenditures as defined in irticle 29,
Je Tke Trust Corporation shall ciaim any property which, according to
available evidence, is liable to restitution, but which has not been clainped
by any persen entitled to make a claim under the provisions of this Law or
on behalf of a victim of Nazi persecution who in the clrcumstances provided
for by § 1936. of the German Civil Coda has died or after the effective date
of this Law dics without leaving a spouse or heirs,
[ Out of the monies reccived by it, the Trust Corporation
(a) -shall, iﬁ lieu of profits, pay to a successful claimaﬁt
a sun not exceeding L% of the eapital value of the
property at the time of ithe oriﬁinal transfer in respect
of cach year or part of a- year since he was deprived of it;
shall pay- appropriate CompL;Suﬁian to suyviving members of
esrporations and firms which would be entifled to ¢olaim
restitution_undJr this Law if thcoy had not been dissolved
und@r German Law,
s The balance of the monies received by the Trust Corporation shall be
invested and held upon trust for the compensatiqn, maintenance and benefit
of all persons &n the British Zone who weye victims of Nazi oppression,
and iorithe mnintcﬁanec, oare and, where appropriate, the education and
‘advancement of their dependants, in accordance with sohemes for suoh
purposcs prepared by the Trust Corporatien and épproved by Military
Geoverrment, Military Govcrnmcnt‘rcscrvés the right from time to time
to review all such schomes and to give directions regarding the management
and dispocal of the funds in the hands of the Tfust Gorpdratién.
6y at a date to be fixed by Military Govcr'r‘mcnt, rot carlicr than 1968,
the Trust Gérporﬂtion shall be wound up and its assets distributed among

victihs {n the British Zone of Nazi perscoution generally in accordamce with

a scheme preparcd by the Trust Corporation and approved by uilxkexy Cloarpxtmowrt,

Speecial Rights of Trust Corporations
e Tf sdthin six months of the cffcctive ata of this Law no pekition for

/

/restitubions .
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Bl s
;

‘cstibutinn has becn filed with'respeot tg an affcoted property the Fyat

Corporation established pursuant to srticle 9 may file a petition and apply
for 21l measures nedessary, to safeguard the property,
24 If the victim does not himsclf file a pétition on or before 31st/ Decsnber
1949, the Trust Corporation shall on filing the pctition suécced toythc legal
position and rlghts of action of the victim.
3 The provisions of paragraphs 4 and 2 hereof shall not apply to the extent
to whigh, any viotim, in the period from 8 May, 1945, ta 31st Decomber, 1949,
has delivered to the defendant, to thg'uppropriat@ Restitution Luthorify, or to
the Ccnfrql Filing Lgency an eXpress waiver in Writing’of his claim flor
restitutiony

LRITOLE 11

obligdtlon of' buccbauorg in tltlu to give information

1 Tf so ordered by the Apprqprlatk R stltutlon suthority, a claimant, Whosg
clagn for restipution is derived as dn immecdiate or mediatc successor in title -
$o the person who suffercd an unjust deprivation of his property s shull disclos
to the Authority the name and last known address of his predeccssor in title,

or wherc any of thesc partiéulars ars unknown o himg make a sworu declaration
to that uffact;

&y The Trust Corporation shall disclose the address of thc porson eribdtded

to rostitution, provided it is‘known to it, er such datc knovm to it as may
lead to the tracing of such person, or where none of these particulars are:

known, make a sworn declaration to that effuct_through its legal ropresentative.

ALRTICLE 12

A — o 1 i P

Persons Liable to liake Restitubtion
The person primarily liable to make restitution within the meaning of
this Law shall be the person who, on thc effective date of this Law, or on th%
naking of any order for restitution, is the owner of | the affccﬁsd property.

ARTICLE 13

Effect of an idjudication of & Restitution Claim
1e Subject to the rights of ;ny person protccted under the provisions.of
paragraph % of Artiole 1 an order for restitution shall have the effect that
hu title of the clainmant or his predecessor in title vto any property the

subjcet of an unjust deprivation shall be deemed not to have been diVuStcd-

/JrhI‘tiC].\.": 12—&4 .
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. :

an objcct of unusual artistic,” scientific,\or sentimental porsonal, yalueyor was

acquired at an auctio%?privntu snle in an cstablishment engaged mainly in the
business of disposing of property the subjcct of an unjust deprivations

ARTICLYS 17

s e St 18 —a

Currency.

e o

Currency, so far as it is identifiable, shall be subject to restitution

)

only if at the time he acguired the money the defendant knew or should have

knowri in the circumstances that the person entitled thereto had becn unjustly

deprived thersof,
ARTICLE 18

et . e i e e

Exclusion of claiwms in respect of certain property

The following property is not subject to the provisions of this laws
(a) property of a value not cxceeding RM 108@ at the date
of its original transfer;
consumable poods;
property irrctficvnbly_lost’through an act of God. -
ARPICLE 19

Bearcr Instrumnents

e Bearer instrunents shall nof be subject to restitution if the holder
proves that, at the tine he acquired the instrument,, he n:aither knew nor should
have known in the circumstances that it had besn the subjoct of unjust dcpriy—
ation, In the  absence of cvidence to the contrary, good faith shall be
presumed if the instrumcnt was acquired in the course of an ordipary business
transaction, and the transaction did not involve a dominant participation as
hercinafter defined,
2, Thu-provisions of paragraph 1 shall also apply to intcrests in begarer
instrunents deposited in a contrai account (Sammélverwahrung).
3 Bearer instruments and intcrests in bearer instruments shall, nevertheless,
be subject to rgstitution il thpy represents
(a) 2 participation in a busincss with a small nﬁﬁbnr of members,
such as a fanily corporation; or
(b) - & participation in a business the shares of which had not becn
negotiated on the opcn'ﬁarkct; ot
a dominant participation in a busincss 2s %o which it was knowm,

P

generally or in the tradc, that’a dominant participation was hecld

/OF s

© Crown Copyright


http://www.nationalarchives.gov.uk/legal/copyright.htm

The National Archives' reference FO 1049/1339

‘- 10 -
by persons who belonged to one of the Cl&SSuS»dCSC’ibed in
Article 3, parapraph 1 (b); or
(a)ila dominant participation in ~ busincss establishment which was

rcgistered under the Third Ordinance to the Reich Citizen Law

(Reicﬁsb&rgcrgesctz) of 14 June, 1938 (RGBl.I, Pa627)s
L. A parﬁicip&fion shall be deemed to be dominant if, either standing alone,
or on the basislof a mutual working agreement in existence prior to or at the
time of the wrongful deprivation, it pernitted the excreisc ofvcontrolling
influcnec uﬁén the management of the busincss cnterﬁrise.

Restitution where changes in the Legal or Finaneial
Sgructurc of an Enterprisc have occurrcd, ;

If within the mﬁtbriul period a participation of the typ: described
in Artigle %9, paragraph 3‘was the subject of unjust deprivation ond the
' nnturprigc was djssolved, merged into, consolidated with or transformed into
anotﬂur enterprise, or was changud-in any other way in its legal or financialf
structure, or if ifs assets were transferred wholly or in part to another

enterprisc, the claimant mny demand that he be given an appropriate sharc in

the transformed or newly formed cnterprise, or in the entcrprise which

acquired wholly or in'pqrt the assets bf the original enterprisc, thereby
restoring as far as possible his original pargicipation and the ripghts .
incidental theyeto,

4RTICLE 21

Wnforcemcnt of the principles of Article 20

¢

The Restitution Chamber in taking the mcasures neoessaky,and appropriate
to givc‘effect to the rights granted to the claoimant under irticle 20, may
order the cancellation, new issuc or exchange of sharcs, participation
certificates, interim oertificates, and other iﬁstruments evidencing a
participation; the establishmcnt'of a partnership relationship between
the elainsnt and the transformed enterprise referred to in Article 20, ﬁnd :
order the performance of any act required by law to give effeql to such
rights, Such measurcs shall be taken primarily at the expense of th; persons
liable to make restitution in accordance with the provisions of this Law.

If such measures would aff'ect any other shareholder, they shall be ordore@
so far as he is concerncd only to the extent o which such other sharcholder

Joenefiteds .
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